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YOUR NAME
Street Address
City, State, Zip
Phone Number (with area code)
Fax Number:  if available
Email:  if available


[bookmark: Court]YOUR NAME, IN PRO PER



SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF Alameda

	NAME OF PLAINTIFF

                         Plaintiff,
vs.
NAME OF DEFENDANT,
	            Defendant.


	)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
	
Case No.: 

ASSIGNED FOR ALL PURPOSES TO: 
JUDGE [insert name] 
DEPARTMENT [insert number]

[bookmark: _Hlk210818373]PLAINTIFF EX PARTE APPLICATION FOR ENTRY OF JUDGMENT PURSUANT TO STIPULATION; MEMORANDUM OF POINTS AND AUTHORITIES; DECLARATION OF [YOUR NAME] IN SUPPORT OF APPLICATION; AND EXHIBITS THERETO

[Proposed Order Filed Concurrently]  

[ C.C.P. § 664.6 ]

Hearing: __[date; time]___
Dept:__[number]__
Judge: __[if known]__ 

Action Filed: __[date]__    
Settlement Date: __[date ]__              




APPLICATION
TO THE COURT:
Plaintiff [your name] _______________, (the “Plaintiff”) will and hereby does present this ex parte application pursuant to Cal. Rules of Court, Rules 3.1200 et seq., and in accordance with the provisions of  California Code of Civil Procedure (“C.C.P”) § 664.6 for an Order and for entry of judgment pursuant to the settlement stipulation (the “Stipulation”) between Plaintiff [your name] _______________, (the “Plaintiff”) and Defendant [defendant’s name)]_____________________ (the “Defendant”).
This application is made on the grounds that the Defendant has defaulted on the Stipulation by failing to make installment payment(s) for accrued unpaid rent as required by the terms of the Stipulation. Under the terms of the Stipulation, plaintiff is entitled to a judgment for immediate possession and restitution of the premises, court costs, attorneys’ fees incurred to enforce the agreement, and money damages in the amount of $_____________.__ for the remaining unpaid balance on accrued unpaid rent. Under the terms of the Stipulation, plaintiff is entitled to immediate entry of judgment on an ex parte basis. An order enforcing the Stipulation is therefore necessary and authorized pursuant to C.C.P. § 664.6 .
This application is based upon the attached Memorandum of Points and Authorities, upon the facts stated in the Declaration of [your name] _________________ in support of the application and that timely notice of this application was provided to Defendant’s counsel of record or to the Defendant if they are unrepresented, pursuant to California Rules of Court, Rule 3.1203, and the exhibits thereto filed herewith.

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF APPLICATION
I. INTRODUCTION
This action arises from a [residential or commercial] lease (the “Lease”) for the  property located at [full property address] ___________________________ (the “Property”) under which Defendant [enter defendant name _____________________________ failed to [describe original eviction lawsuit breach of lease agreement, such as failure to pay rent and utilities and/or failed to keep the Property in good order and repair] _____________________________________ ________________________________________________________________________. 
On or about [date] ____________, 20__, Plaintiff and Defendant reached a written Settlement Agreement and filed a Stipulation for Entry of Judgment Form UD-115, (the “Stipulation”). A copy of the Stipulation is attached as Exhibit “A” to the Declaration of [your name]______________. 
	The Stipulation required that the Defendant pay as follows: [describe the terms of the Settlement Agreement]
a. __________________________________________________________
b. __________________________________________________________
[cite the relevant section(s) of the Settlement Agreement] (Settlement ¶ _____).
The Defendant has failed to comply with the terms of the Stipulation in the following respects: [insert facts explaining the breach of the settlement agreement]
________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
[Only include this language if your settlement agreement required you to provide notice before submitting an application to enforce the Settlement Agreement] Notice to cure the default was sent to the Defendant and their attorney pursuant to the terms of the Stipulation on [date] _____________. 
The Defendant has not made any further payments to date. 
Therefore, Plaintiff  requests an order pursuant to C.C.P. § 664.6, entering judgment enforcing the terms of the Stipulation as follows:
· a. For judgment for the original amount due, less payments made pursuant to the Stipulation in the amount of $______________;
· b. For judgment of unpaid accruing rent commencing with rent due as of [date] __________ in the amount of $__________________. 
· b. For judgment for immediate possession and restitution of the Premises;
· c. For Plaintiff's attorney's fees and costs in the amount of $_______________; and
· d. For all other relief as this Court deems proper. 
The proposed Judgment is submitted with this Application. 
II. THE COURT IS AUTHORIZED TO ENFORCE A STIPULATED SETTLEMENT
C.C.P. § 664.6 provides:
‘If parties to pending litigation stipulate, in a writing signed by the parties outside of the presence of the court or orally before the court, for settlement of the case, or part thereof, the court, upon motion, may enter judgment pursuant to the terms of the settlement. If the parties to the settlement agreement or their counsel stipulate in writing or orally before the court, the court may dismiss the case as to the settling parties without prejudice and retain jurisdiction over the parties to enforce the settlement until performance in full of the terms of the settlement.” 
 If parties to pending litigation stipulate, in writing outside the presence of the court or orally before the court, for settlement of the case or a part of the case, the court, on motion, may enter judgment pursuant to the terms of the settlement (Code Civ. Proc. § 664.6; Karpinski v. Smitty’s Bar, Inc. (2016) 246 Cal. App. 4th 456, 460–467, 201 Cal. Rptr. 3d 148; Bowers v. Raymond J. Lucia Companies, Inc. (2012) 206 Cal. App. 4th 724, 732–737, 142 Cal. Rptr. 3d 64; Corkland v. Boscoe (1984) 156 Cal. App. 3d 989, 994–995, 203 Cal. Rptr. 356).
The parties may stipulate to the enforcement of their settlement agreement and entry of judgment thereon through ex parte relief pursuant to C.C.P. § 664.6. (Needelman v. DeWolf Realty Co., Inc. (2015) 239 Cal.App.4th 750, 764).
Ex parte relief is appropriate as the Stipulation provides that: [insert relevant portion of settlement agreement] “_______________________________________________________________
_______________________________________________________________________________________________________________________________________________________________.” (Settlement ¶ _____).
The parties entered into a valid and binding Stipulation providing for Defendant’s installment payments to Plaintiff and expressly authorizing enforcement by way of ex parte application upon Defendant’s default. The Stipulation also provides that the Court retains jurisdiction to enforce its terms. Accordingly, Plaintiff is entitled to an order entering judgment pursuant to the Stipulation.

III. CONCLUSION
Based on the foregoing, Plaintiff respectfully requests that this Application be granted and judgment be entered against the Defendant as agreed in the Stipulation and stated herein. 

DECLARATION OF [YOUR NAME] IN SUPPORT OF APPLICATION
I, [your name]_____________, declare as follows in support of Plaintiff’s application under C.C.P. § 664.6 for an order of judgment pursuant to the Stipulation:

1.  	I, [your name]_____________, Plaintiff am over 18 years of age. I know all the facts set forth herein of my own personal knowledge unless stated otherwise, and if called as witness, I could and would competently testify thereto. 
2. 	Plaintiff hereby applies for an order of judgment pursuant to the Stipulation entered into on [date of settlement agreement] _______, 20____, between Plaintiff and Defendant, [defendant name] ________________. 
3. [Explain if you have ever made any similar application before in this case and what was the result of that previous application] _________________________________________________________________________________________________________________________________________________	
4.  	Attached hereto and incorporated herein as Exhibit ___ is a true and accurate copy of  the original Complaint, which includes the Lease between Plaintiff and Defendant. [Explain what happened after the complaint, such as did the Defendant vacate the property, etc.]
5.  	On or about [Date] _________, 20___, the Plaintiff and Defendant entered into a Compromise, Settlement and Mutual Release Agreement (the “Stipulation”), a true and accurate copy of which is attached hereto and incorporated herein as Exhibit A. The Stipulation fully settled the case between Plaintiff and Defendant. 
6.  	The Stipulation required that Defendant make timely payments in the amount of $______.__ on or before the day of _______, each month from [date settlement payments were to begin] _____________ as payment towards the Stipulation amount of $__________.___. 
7.  	Defendant made payments as follows: [describe the number and amount of payments the other party made toward paying off the settlement, if any]
____________________________________________________________________________________________________________________________________________________
8.  	In or about [month] ___________, [year] ______, the Defendant stopped making payments. 
9.  	[Describe any notices or other communication you had with the defendant once the breach occurred] __________________________________________________________________________ ____________________________________________________________________________________________________________________________________________________
10.  	Pursuant to the Defendant’s breach of the terms of the Stipulation, I provided the Defendant notice of this ex parte application seeking entry of judgment and hearing on [Date] ___________ at [Time] __________ in Department ________ of this Court, by [explain phone call, email or other communication you had with the defendant regarding notice of this ex parte application. If an email was sent then add the next sentence.] ___________________________________________________________________________________________________________________________________________________A true and correct copy of email notice to the Defendant is attached hereto as Exhibit _____.
11.  	[Describe any response the defendant had to your notice] ____________________________ ____________________________________________________________________________________________________________________________________________________
12.  	Defendant made [Enter amount of money the defendant paid toward the agreed upon settlement amount] $_________ in payments to Plaintiff toward the amount owed under the Stipulation. Accordingly, [enter amount still owed under the stipulation] $_______________ remains unpaid under the Stipulation. 
13.  	Pursuant to the Stipulation Plaintiff is also entitled to [describe any other fees you are entitled to based on the stipulation, such as attorneys fees, prejudgment interest, or the cost to file the motion, and explain how you calculated the amounts you are requesting.] ________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
. 
I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.  

DATED: Type date

	 
	  Your signature
	

	
	  YOUR NAME 
  In Pro Per
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CROSS-DEFENDANTS’ DEMURRER TO CROSS-CLAIMANT’S COMPLAINT
- 2 -
EX PARTE APPLICATION FOR ENTRY OF JUDGMENT PURSUANT TO STIPULATION
